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mryhody in court

In the afternoon Mr

S arlll be recalled *hat

D wigited his office

Nto tell what they knew

ﬂ o "Noﬂt
’! ask the exercise of your Homor's dis-

- s = —
BREF Whive, diid ol resogniatag 1t 1ett the
B - < P e
" This was the substance of Mr: Rmish's
: on _the direct examination.” When
n took him in hand he said that
had told hir lawyer, Mr. Blackwell, that

w was drunk when he saw him on the
i'poof of the Garden. Mr. Jerome made
(0 onyject ion to this question and Mr. Delmas
d not pursue this line of inquiry. Evi-
: tly he had no desire to have it proved

i that 'Thaw was drunk when the shooting

ook place

Mr. Smith gave his testimony in a clear,

pot manner, as if he had nothing whatever |
|

» conceal and only the truth to tell, and

erything that he said was audible to

Hin testimony ap-

pearatt to be worth all the tronble Mr.
ome took to obtain it

" Seeking 1o Finv a Date.

Jerowme wade a
Swain effort to establish an alibi for Stan-
ford White with reference 1o the night
when Evolyn Nesbut testified that

Thaw

Fahe was ravished by the architget in the |

et Twonty-fourth street apartment. It

ocowld not fix the exact date of that

y
A -
Umight it was the night after certain photo-

graphs had been taken of her at Mr. White's |

i Bast Twenty-second street studio by a
photographer named Rudelph Kickemeyer.
Mr. Jarome called Mr. Eickemeyer to the
B writness #tand 10 identify the rn(-ani\‘éﬁ of-
‘ghose photograph=.  But the atternpt failed
ustioe FitzGierald ruling that it was not
' allowable any testimony
k g0 controvert of any part of
‘Brelyn Neshit Thaw's story except her

mtrodoes
the truth

Fstatemnent that she told all those things to

| Thaw.

The same fate met the District Attorney’s

L attempt to get Dr, Carlton T. Flint to state

“whether Evelyn Nesbit had ever come to
office in company with Jack Barrymore,
igbe actor. Dr. Flint is the doctor whom
y . Jerome called into court after young
rs. Thaw had testified that she had never
When confronted with
f him sbe still insisted that she had never
1 hira Lefore
', But though Mr. Jerome could not get
‘Spon the record any testimony contro-
irg the story that Evelyn Nesbit Thaw
E8old, the impression produced upon the
aeminds of the spectators and by inference
pon the minds of the jury was that he
mected that such testimony would have
p given if his witnesses had been allowed
Mr. Jerome called
attention to the fact that days ago Mr.
PPDelmas had =aid that the defene» would
willingly waive all its rights to prevent
mquiry into the truth of Evelyn Nesbit
haw's story
i The obvious rejoinder for Mr. Delmas
‘#o make was that Mr. Jerome at that time
fhad said that even If the defence waived
LBts rights in the matter the rules of evidence
L would not permit the prosegution to contro-
wert Mre. Thaw's story, bat he didn't say
L mdything of the kind. He merely said
that the Court had all along ruled againss
‘anything of the sort and he stood upon his
{gbjection, which the Court promptly main-
" tained.

»

L. A MORNING OF ARGUMENT.

@Perome Wins ¥is Point About Admiiting
; smith's Testimony.
James Clinch Smith, brother-in-law of
Beanford White, did not appear when his
Maame was called by Court Clerk Penney
tha opening of the morning session of
., but arrived in the eourt room about
sn Winutos alter the time he was due
As matters turned out, it wouldn't
» made any difference if he hadn't ap-
d at all, for he wasn't allowed to
ify until the afternoon session.
"It was a morning of talk, talk, talk, and
F#he fact that most of it was important talk
d! dn't serve to rivet the attention of the
v ors all the time. The rapid word
opened up assoon as Justica FitzGerald
§ taken his seut. Mr. Jerome had found
Jot of precadents for such action as he
d the Court to take in admitting the
dence of Mr. Smith as evidence in chief,
- though the prosecution had rested
$té direct case, and had submitted them
? ghe Court before oourt openegd. Mr.
; « said that he would like to hear what
were in order that he might make
‘i.. eounter showing as was permissible.

Q

")

B

B sMyr. Jerome said that he and Mr. Hart- |

W¥Eige had talked the matter over and that
‘ were substantially agreed upon cer-
: facts that were to go on the record.
(ASY will say to you now,” declared Mr.
e , jumping up, “that in dealing with
‘s matter whatevtr is discussed in court
Be bet ween you and me.”
ol don't know whether it will or pot,”
petorte<l the District Attorney. “Mr, Hart-
e is attorney of record in this case.”
re was more squabbling about this and
n the District Attorney went on 1o state
he underatood to ba the facts about
! absence of Mr. Smith from this country
antil February 17 and how it was that the
hrogecution had not been able to get his
mony before. All those things were
d in court on the before., with
exeoeption of the fact that Mr. Smith
not gona to France to avoid appearing
A witness, but because large business
ts had demanded his ﬁ)rmnoe there.
soon as he learnad that Mr. Smith knew
oertain things that would be important as
noe in the cass, the District Attorney
id. he had asked Mr. Smith's attorneys to
him, l»kin% Lim to return on the first
mer and he had done so.
he had arrived here the People had
d their case.
Legal Halrsplitting.

under those ciroumstances, these
he grounds,” added Mr. Jerome,

nndo; would lilklo to present the
my application to appear
he reoord.’
understand that what you have
does not form a part of the rea-
Mr. Delmas. This .prcmd

sthe Distriot Attorney, for he

gm-lups.so exg:rt in the use
language as Mr. Delmas, to
guage is not always olear. |

1 have pot wsed it with clearneas
years of exnerience

‘ : less, but ‘ did not mean in any way to

Jr mislead him. I meant the au-

Wq statuies in such cases made |
d fornia lawyer hastened to say

he not mean to impute to Mr.Jerome
intention of deceit or any Improper

9, and Mr. Jerome said
k 'qpoko more in sorrow than in anger,
4 mas.” He then want ou to amplify
staternent of the facts in the case. When
R, through Mr. Dehmas «ald he wanted
‘reoess while he eonferred with his

o

»he restified that while |

But by the |
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in view of the desire to have all the faots
ascertained to enable this jury to obey its
oath that the discretion of yvour Honor
should be exercised in admitting this tes-
timony. It would be improper for me to
| state before this jury what this testimony
is, but 1 cun assure your Honor that in my
| opinion it is hlfh'y important, not only on
the question of the condition of this de-
! fendant’s mind when he shot Stanford White
but also on those elements which go to make
| up a case, of murder in its firat degree as
defined by the statutes.” Then the Court
took a hand, saying:

“I understand the ground to be that the
witness was not within the jurisdiction of
the court. Another ground is that the
facts communicated to the Distriot Attorney
{ by this witness on hia return from France
were not in the possession of the District
Attorney’'s office when the witness left
this country or when the people rested
their case.® After further argument Mr,
Delmas shot his last bolt by saying:

" *"Your Honor is now familisr with all the
circumstances. If your Honor shall decide
in the exercise of your enlightened humane
judteial, disoretion that it is proper that
this course shall be pursued that rule will
be uiesced in by the defence. But we
a to your Honor not to exercise that
discretion if there existe any doubt at all
against the defendant, for the humanity
of the law is that all doubts shall be resolved
in his favor.”

Jerome Wins His Point

All the argument being over, Justice Fitz-
Gerald decided in the District Attorney’s
favor. He said’

“The Court is bound to assume that the
statéments made b{ the District Attorney
were made under the responsibility of his
office with the realization of the fact in
the Court's mind of the responsibility of the
officer making them. In view of his state-
ments that the witness was outside of the
jurisdiction of the court, and that the facts
regarding which he is now undertaking to
introduce this testimony in evidence were
absolutely and entirely unknown to him,
the Court understands its duty to be, in
the furtherance of justice, to overrule the
objection.”

It being then near the time for the noon
receas Mr. Jerome decided not to call Mr.
Smith at that time, as it was thought better
not to interrupt his testimony when once
it had been begun. Consequently Rounds-
man Edward F. Howe was called to the
atand. He said that he was attached to the
Tenderloin atation at the time Stanford
White was shot and that he accompanied
Policeman Wright to the station with Thaw.
He arraigned him before the sergeant at
the station house.

Q. As vou were searching him what did
you say to the defendant and what did the
defondant suy 1o you? A, 1 said to the de-
fendant So vou did some shooting?” and
he answered: “Yes " 1 said. “Did youn hit
the party you fired at?” and he said: “Yes,
I think T did” T said "Was it a man or was
it a woman?"” and he said It wus a man.”

National, Says \nother Pollceman.

 Then, from the conversation that you
had with him, from his appearance and his
manuer, was the defendant in your opinion
at that time rational of irrational? A. He
seemed rational 0o me

I'hat was all Mr. Yerome was allowed to
get out of the witness and Mr. Delmas took
up his cross-examipation

(). When were vou called upon to make a
statement to any one about this matter?
A. About two weeks after the avent

Q. And by whom were yon called. A
of the Assistant District Attorneys,
Turnbnll, [ think

Q. And how did you come to go there’
What induced vou? A, I received an order
on a form similar to a subpoena

(). It was not a subpoena? A. No, sir. It
wss the same as a subpoenna, but different,
requesting me to appear.

The witness =aid that he made to Mr.
Turnbull subtsantially the same atate-
ment that he had just made in court—about
Thaw's appearance and talk and so on.

Myr. Jerome then called Dr. Cariton T.
Flint. When Evelyn Nesbit Thaw was on
the witness stand she was asked if she had
ever gone to Dr. Flint In company with
Jack rrymore, the actor, for treatment.
She denied that she had ever been there
and when confronted with him in court she
denied that she had ever seen him before.

Dr. Flint on taking the stand yesterday
said that he practiced medioine in this
oity and that his office was at one time at
81 West Forty-eighth street, in the early
part of 1902, he thought.

The witnesa displayed considerable hesita-
tion in saying whether he knew Jack Barry-
more, but finally said that he had met him.

“Do you know Evelyn Nesbit Thaw by
sight?” was the next inquiry. The witness
hesitated again and ﬂr. Jerome added:
“You saw her here in court, didn't you?"

“Yes,” said Dr. Flint, “I saw her here in
court.”

One
Mr

Dr. Flint Can't Answer,

“Now," went on Mr. Jerome, “at some
time in 1901 or 1902 in the city of New York
did Evelyn Nesbit Thaw and this= John or
Jack Barrymore-—don’'t answer this ques-
tion, dooctor—ocome together to your offlce?”

Of course Mr. Delmas was up at onoe
with an objection, and as everybody had
anticipated, the objection wgs sustained.
Nobx Lh‘d any idea that Mr. Jerome
would able to get Dr. Flint's testimony
before the court, and it was the general
notion that he merely wished the jury
to ¥e|4 the idea that Dr. Flint's testimony
if it had been admitted would have con-
tradicted young Mrs. Thaw's declaration
that she had never visited his office.

That finished with Dr. Flint and recess
was ordered for luncheon.

J.CLINCH SMITH ON THE STAND,

Large Crowd In the Court Room te Hear
His Testimony.

Things around the court room when the
afternoon session opened looked more
like the earlier days of the trial. There
. was a much bigger crowd than there has
been since Evelyn Nesbit and Mrs. William
Thaw told their stories. Mr. Smith was
called to the stand the first thing. He was
self-possessed and looked like a man who
had seen the world. “He looks like a
thoroughbred,” was the way a woman ex-
pressed it.

Mr. Jerome recalled to Mr. Smith that
when he was on the stand the day before he
| bad told how he went to the Madison Square

!
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wag~killed. Mr. Smith showed on the
diagram of the roof where he sat. He had
a peat back of the orchestra chairs and
about midway between where Thaw took
his party and where White sat.

w came in and passed himn, Mr. Smith
said. It was about 915 o'clock. Thaw

came from the Twenty-sixth street ele- |

vator. He was accompanied by Thomas
MoCaleb and Truxti n Beale and Mrs. Thaw,
although Mr.*Smith did not know at he
time that the woman in the party was
Mrs. Thaw

Mr. Jerome told Mr. Smith to describe
what he saw after that and repeat any con-
versation he heard.
question was too broad, involving two sub-
jects. Also what Thaw said or did
an hour and a half before the shooting was
immaterial. Mr. Jerome changed the
guestion so that Mr. Smith was asked to
tell what he saw Thaw do. Mr. Delmas,
who was fighting hard against the ad-
mission of any of Mr. Smith's story, ob-
jected this time that the question was lead-
ing. Mr. Jerome denied that he meant to
lead the witness and Justice FitzGernld
said . “Objection overruled.”

Thaw Dikdn't Leok st Smith.

By a series of questions Mr. Jerome got
from Mr. Smith the fact that Thaw, whom
he knew, passed him but did not look at
him. Nor did he speak

“Mr. Thaw was looking intently to the
right as he passed me,” said Mr. Smith,

“1 object to the word ‘intently’.” said Mr.
Deimas.

“Strike it out,” said the Court

What Thaw looked like an hour and a
half before the shooting had nothing to do
with the case, Mr. Delmas insisted. But
the Court puinted out that the examination
was part of the Kronocutiun'n case in chief
and let Mr. Smith say that Thaw was look-
ing over his right shoulder. That meant,
as pointad out on the diagram, that Thaw
was looking in the direction where White
®as sitting.

Mr. Smith followed with his eyes Thaw
and his three companions. Mrs. Thaw,
Beale and McCaleb =sat down. Thaw did
not. He walked a short distance toward
where Mr. Snith was sitting. Then he
nwﬁpod and looked over the audience. He
looked very intently, Mr. Smith eaid. Mr.
Jerome had him describe on the diagram
just where Thaw stood, the direction in
which he looked and what he did. KEach
time Mr. Smith described Thaw as looking
in the direction in which White sat, a ring
having been made on the diagram to indi-
cate it.

Al this was done against the constant
objection of Mr. Delmas. He was fighting
every inch. But Mr, Jerome got the wit-
ness to tell just what happened. Mr. Del-
mas protested that the ?:imrim Attorney
was leading the witness and that the gues-
tions were not material

After Thaw had stood and looked over
the audience for a minute or two he walked
in the direction of Mr. Smith. As he got to
where Mr. Smith sat he recognized him and
sto?ped and spoke to him,

“He stopped and spoke to me.” said Nir.
Smith. “The first words that Thaw said to
me were 'That is funny, isn't it? ‘What is
that?' I said. ‘Why,” he said, ‘1 only could

et three s=ats on the roof here to-night.’
‘How is that?’ | said. 'Then you only have
an admission for yourself.’ ‘Yea' said

e.

“I said ‘W hat are you going to do? and
then he said ‘I am going to stroll to-night.’
I said ‘OUh, are you going to stroll?” 'Yes,’
he said, and then he stood in front of me
looking over the audiance, here and there,

“1 move to strike out 'He gtopped and
spoke to me,'” said Mr. Delmas.

“Motion denied.” repliad Justice Fitz-
Gerald.

“1 move to strike out ‘and he atood in front
of me, looking about the audience here and
there?' " said Mr. Delmas.

“Motion denied,” repeated Justice Fitz-
Gerald.

Mr. Jerome asked if there was any further
conversation between the witness and Thaw
Mr. Delmas hobbed up with another objec-

| tion that the question was too broad and

that it had nothing to do with the issues
of the case.

“Same ruling,” said Justice FitzGerald

Thaw stood looking over the audience
for a few moments. Then he turned to Mr.
Smith. There was a vacant seat next to
him.

Thaw's Talk With Smith

“Thaw said: ‘Whose meat is that down
there by you'?" said Mr. Smith going on with
his story. *I maid: ‘I don't know; I came
along here a few minutes ago and I thought
these two seats looked pretty good seats to
me to see what was going on, and | sat
down in one of them. He said: 'Yes, they
are good seats. If you don't mind I will
sit down here by you for a while.’

“‘All right,” T maid, ‘sit down. He sat
down and proffered me a cigar. 'No, thanks,’
I said, and he said ‘Take one,’ offering me
one. 'No,'I said, 'I don’t smoke cigars, and
he said: 'How is that, don't you smoke at
all?’ and I said ‘No, 1 am a very light
smoker, and while I smoke cigarettes, not
mu‘x{ of them, I do not smoke cigars.’

“He said ‘'Take a cigarette,” pulling out a
cigarette case and offering me a cigarette.
I took one. 1 said, ‘I thank you.' He
struck a match and lit iny cigarette and
afterward lit his own cigar, and after two
or three puffs of the cigar said, ‘How do you
like the play?’ 1 said I did not care for the
play so far as I had seen it. I thought it
was rather slow, that 1 didn’t think it was
the kind of play needed on a roof garden.

“‘Well," he says, ‘it is very different from
the plays you usually see on a roof garden.’
‘Yen,’ -air{l. “The truth of the matter is,’'
he maid, ‘'we see so much variety on the
roof gardens that it i rather a relief
to see a play of this kind. I would not be
surpri but what it wonld be a success.’
1 said I doubted it very much. ‘I don’t
(Ri‘nk it will be a great success—a play like
that.'

“After a few momenta he said, ‘What are
you doing in Wall Street nowadays? Are
you speculating at all?’ ‘No,” I maid, ‘I
don't speculate at all. 1 haven't bought
any stocks in some time.' 5 said, ‘Why,
do you know anything specially good down
there at the present time? He said he
thought there were good chances in the
copper stocks.
mated Copper and one other that I don't
recall. And then he mentioned
thought the steal atocks were very low He
said he could mever understand why the
prices of steel stocks were kept down where
they were.

Talks of Stock Trading.

“‘There is a company,' he said, ‘doing an
enormous business and paying large divi-
dends and doi
have ever done ore, and yet the price is
kept down."” And he said he thought very
well of them. ‘In fact,’ he said, ‘if I had
any money I would put it all in steels and
coppers, especially the copper,’ because be
thought that anybody who did that would
make a lot of money. ‘Yes' 1 said, ‘I
thought very well of the steel stocks my-
self, but I Zd not know much about cop-
pers, but I hear that they were very good
stocks.

“After that he «aid, ‘What are you doing
this summer?’ ‘Why,' I raid, 'l am going
abread this summer.’ He said, "What ship
are you going on? ] said, 'I am going on
the Deutschland '
for that ship. 'No.' | said, ‘there are a

reat mnnydpeope who den’t care fur the
f)outnchlun . He suid the broke down too
much. 'Yes,' I said. 'l know that is the
idea of & great many people, but I liked it

her-in-law.

| Garden roof the night his brot

He mentioned Amalga- | o va onily to go out.

that he |

4

| mol
{ much married?

Mr. Delmas said the |

for veamon 1 lked it -
time dwn:r wheo I sai

Then according to the witness he and
Thaw talked of steamships, Thaw saying
that he was going on the Amerika because
he wanted a large suite where he could have
his mealn served in a private room. Mr.
Smith continued :

Wanted Smith te Meet a Brunelle.

“Then he said, ‘Are you on to New ¥ork !

alone? ‘Yes' I said. ‘I left mg‘ wife in
Paris going on a motor trip. it 1 am
back soon." He said, ‘Are you ve
‘Why, what do you mean
‘Well," he said, ‘are you above
weeting a very nice girl?” ‘Am [ above
meeting a very nice girl” I said, ‘Why,
what girl do you mean? Is she here on
the roof to-night?

“'Oh, no, she is not here on the roof to-
night; but you know I expect to go away,’
and he said, ‘I am very glad to give you her
address or arrange with you to meet her, if
vou like."

“‘Well,' 1 said, ‘what kind of a looking
girl is she” He said, 'She is a buxom
brunette, not particularly good looking,
but a very nioe girl.'"

There was a titter in the court room at
this. Thaw smiled and spoke to Dr. Brit-
ton D. Evans. Then Evans smiled. Mr.
Smith went on:

“*Oh,’ I said, ‘I am very much obliged
to you, but 1 wouldn't bother about it.’
‘Well," he said, ‘1 am very sorry, because [
am sure she would like to know you.'

“He then said, ‘Do you know who [ have
got in my p‘rli’tu-night?’ ‘Why," 1 said,
‘you were with Mr

homas McCaleb.' ‘Yes,' he said, ‘do you
know them? ‘Well" I said, ‘1 have known
Mr. MeCaleb for several years, but Mr.
Beale I only met this afternoon at my club.’
I said, ‘Mr. McCaleb and 1 were talking to-
gether at the club and Mr. Beale came in
and accosted Mr. McCaleb and sat down
by him, and Mr. McCaleb introduced me
to him, and we sat there and talked for
some little time. That is the first time I
ever knew Truxtun Beale '

“‘Well,” he said, ‘that is a funny thing
that you have never met Truxtun Beale

1 said

|

. Truxtun Beale and Mr. |

before. You know he is a very prominent |

man and a very fine man. I admire him very

much.' ‘Yes,''| said, ‘1 have often heard of |

Mr. Beale, but I never happened to meet
him before this afternoon.’

“He said, ‘Don’t you remember an oc- |

currence that took place several years ago,
quite a4 great many years ago, where there
were two men and a woman, and one of the
men—oh, well” he says, ‘'no matter, you
wouldn't remember anything about that,
you were antirely too young in those days,
vuu‘ wouldn't remernber anything of the
ind .’

As to the Wiiness's Age.

“I maid, "What case do you mean? What
case do you recall?” ‘Oh,' he says, 'no
matter; you were too young in those days
to remember anything about it." ‘Well," 1
said, ‘perhaps 1 am not as young as you
think { am.' He says, ‘'How old are you?'
‘Well,' I maid, ‘how old do you think I am?’
Well, he looked at me and he said, ‘I don't
know; | would put you down at 32 or 33.’
"Well,' [ said, 'you are like everybody else
You think [ am a great deal younger man
than I really am.” "'Why," he said, "how old
are you?

“‘Well," 1 said, 'l have some time since
passed my fiftieth birthday.” "

Thaw was astonished, and nobody in the |

court room blamed him. That was a year
ago, and Mr. Smith does not look over 40
now. He smiled a little as he explained
how Thaw said, *What! I never would have
believed it. You surprise me,

“You are just like everybody else * Mr,
Smith said he told Thaw

Then Thaw got up. Again his eves went
over in the direction where Mr. White was
sitting.

“After looking there for a few minutes
Thaw said," according to Mr. Smith, “*Ex-
cuse me, | am going down this way." He
motioned towa rﬁ the Madison avenue aisle,
which led to the entrance to the elevator on
the Twenty-sixth street side. White was
sitting on that side of the buildin

“He looked intently that wny.'iiir. Smith
said,

“NMove to strike ‘intently’ out.” said Mr.
Delmas. It was done,

“Thaw walked to the entrance to the
elevator and turned around and looked in
the same direction again.”

“When you say in the same direction, indi-
caie,” said Mr. Jerome,

The place he subsequently shot Mr
White, right here,” said Mr. Smith, pointing
to the mark on the diagram where other
witnesses have sworn White sat that night

Aftar that he walked back toward where
Mr. Smith was sitting
kept looking where W hite sat. As he passed
Mr. Smith e nodded and smiled pleasantly
He walked over to where his wife was
sitting. MeCaleb got up and gave him a
Reat,
Mr.Smith. He had talked with McCaleb for
about three or four minutes when 1haw

| left his seat and came over toward them.

more business than they | continued down the aisle.

As he passed MoCaleb got up and Thaw put
his hands on his shoulders. He said:

“Oh, don’'t get up, McCaleb; I am not
going to sit down am going down here.”

He pointed toward where he had been
before. In a minute McCaleb got up and
joined Mrs, Thaw,

“1 looked at Mr. Thaw again,” said Mr.
Smith. “He was proceeding down the
aisle, looking over his left shoulder (that
was in the direction of White), He went
down to the entrance and stood looking
back for a few moments, in the direction
where he subsequently shot Mr, White. "

Then Thaw turned ain and left Mr.
Smith’s view. Mr. Smith caught sight of
bim in a few minutes and then was look-
ing up toward the gallery. Mr. Thaw saw
him going up the stairs of the gallery. In
two or three minutes he came down. Then
he came back along the aisle through which
he had walked before and kept looking in
the direction where White sat.

“As he was coming down the steps,” said
Mr. Smith, “he was looking in the direction
of where he subsequently shot Mr. W hite.
He passed me and smiled and nodded very
leasantly and went back to his seat. When
e arrived at his seats the whole party
began to get up and put on their things,
Mrs. Thaw and Mr.
McCaleb led the vmyjomg out. Mr. Thaw
and Mr, Truxtun Beale were behind. Mr.
Thaw was looking over his left shoulder
(that would be in Whita's direction), and
the direction of the entrance. In the mean-
time a gentleman friend of mine had joined
me and sat down beside me, an aocquaintance
of Mr. Beale, and Mr. Beale st and
spoke to him as well as myself. Mr. Thaw
In a fewminutes

Mr. Beale only spoke a few moments and
passed on—and the very next moment I

| saw Mrs, Thaw and Mr. McCaleb near the

H) said he didn't care |

becauss it was very fast, and go over the |

ocean very aniok; ar\besides th:* | knew
the captain ve 'y well and he made it very
pleasant for we and ulso for my wife, and

at their inception.

The styles that fashion sanctions may be found here

Spring Overcoats and Suits, ready to wear, $18 1o $4)

to sen if they had any corree- '

of this statement. 1o make. After the
Be made a few minor o wrreotions, to
Mr. Jerome assented, and then the
Attorney quoted his authorities
They were many.- When

P ta.
finkwhed thia he said:

- *"Now, 1 submit, sir, in viaw of these an- |

’ ~Hu.o and in the interauts of inatine and

4 v

¥

b
e

|

elevator, Mrs. Thaw looking —

“You say Mr. Beale stopped to talk to
you?" said Mr. Jerome.

“He stopped to talk with a friend of
mine,” said Mr Smith. “He stood directly
in front just for a few moments and then
he went on, and as he Pamod by | saw Mns.
Thaw at the entrance.

Mr. Delmas objeoted to a description of
what Mrs. Thaw was doing and Mr. Smith
was cautioned only to tell what Thaw did.

The SheotIng.

*l was going to say,” said Mr. Smith,
*at that moment, whici: was a few moments
after Mr. Beale stopped, 1 heard three
i)istol shots between me and the entrance.

saw a black cloud of smoke. I jum
to my feet at once. This black cloud of
smoke passed away slowly and | saw
Mr. Thaw aiming down to the ground
v;liﬁh a pistol in his hand. [ said: ‘What is
this?""

He was not allowed to tell what he said,
but he went immediately to the entrance.
He didn’'t have any conversation with
Thaw, but he went over ard looked at the

body.

" lay deady

| face up,”

I thin

, the

Q. You went over to look where the man
A Yer

Q. Let me ask :ou
White was there that evening?

Did you know Mr,
A. 1 did not

“l saw a man lgiing down on the gru'nd

said Mr. Smith, dramatically
“His feet were curled up to the body, his
arms stretched over his head, and evary-
looked absolutely black aroun.! his
head. I saw that he was dressed in a very
nics suit of evening clothes. [ presume
yweler blackened his faes and head
a0 that it was beyond recognition. He
was my brother-in-law, but 1 did not recog-
mze him. As I was looking at the body
and trying to recognize it they brought
?Imh_lnclm or a sheet and they put it over
him

“Then you left the building without

Then McCaleb came over and joined |

All the time he |

by that
| ™

*

did you leave the bullding” )
“Yes, I left the bulldln.] without knowing
who the person was who had been ahot.
“The witness is yours,” said Mr. Jerome,
pitting down,

Delmas Begins C oss-Examination.

Mr. Delraus was standing rear the wit-
ness when Mr. Jerome finishe( and he
began i.nmediately his cross-examination.
Mr. Dolmas fired his questions rapidly and
in a \oice that seamed unt ly loud.
But le dido't worry Mr. Smith, who was
very polite in everything he did.

Q. When did yon next see §unford White
after the event you bave descrihed? A, The
body of Stanford White?

Q. The body, what was left
White? A. The next day

). Where? A. At my sister’'s house, Gram-
ercy Park

It was about noon and the autopsy had
been performed then. He was not present
at the autopsy.

Q. Where did you go from the Garfen
that night? A. I went after I left the Gar-
den--

Q. Certainly, after vou left, where did you
go? A. 1 strolled up Broadway.

Q. When did you learn that it was Stauford
White that had been killed there that night?
A. 1 saw it in an extra that was published
and brought to me

Q. | am asking you when, not how?
should think perhaps one-half to
quarters of an hour after.

Q. About whet time of the night then?
A. ] should say it was about half-past 11
o'clock

Q. Where did vou then go? A. 1 went to
my sister's house to see if I could be of any
assistance

Q. Did you remain there during the night?
A. 1did not

Q. Where did you then go’ A. Up to
Madison S8quare Roof Garden to see if 1 could
be of any assistance to my nephew, voung
Mr. White, whom 1 had subsequently learned
had gone for the body of his father

Q. When did you learn that? A, Ten or
fifteen minutes after

Q. After what? A. After the
went to my sister’s house

Q. Then about what hour of the night? A,
I should say it was about a quarterto12

(). At a quarter to 12 you learned that your
nephew had gone to the roof garden to see
his father? A, Yes

Mr. Delmas made a point of showing
that Mr. Smith got from the servants at
the house the information that his sister,
Mrs. White, “and Mr. White's aged mother”
were in the country.

Another Wrangle of the Lawyers.

Mr. Delmas dropped that question and
got Mr. Smith to describe again the relative
position of the Thaw party to him on the
roof garden. The result was a wrangle
betwean Mr. Jerome and Mr. Delmas one
accusing the other of making incorrect
statements about the evidence. During
part of the conversation Mr. Smith had
with Thaw the latter sat on his right

Q. When Mr, Thaw turned and left you
the first time, as 1 understand you, he walked
to vourright in theaisle in front of these round
things [which represent tables indicated on
the diagram)? A. Yes

Q. And at that time when he was so walking
he had his eyes intently fixed upon the andi-
ence” A That is true

Q. You saw his eyes? A. T did

Q. Distinetly? A. I saw him looking

Q. Did you see hia eyes” A How could
I see his eyea?

That was what
know.

“I could not see his eyes,” explained
Mr. Smith “I saw him looking.”

“You could see him looking intently over
the aundience?” inquired Mr. Delmas.

“That is s0,” replied Mr. Smith.
not see his eyes at all?”

of Stanford

Al
three-

time that I

Mr. Delmas wanted to

“When you coul

“Yes."

Mr. Delmas asked Mr. Smith where he
saw Thaw after the latter again came
down the stairs leading to the gallery.

“All the way downstairs,” said Mr. Smith
slowly, while the room was ve quiet;
“he was looking intently toward rze place
where h: su jquently shot Stanford
White.”

Mr. Smith couldn't say exactly how far
he was from Thaw, but he thought it was
about thirty feet. The Rmirwa‘y projected
out from the gallery so Mr. Smith could
see plainly enough. Thaw was on the
stairway about eight or ten steps from the
floor when Mr. Smith saw him walking down.

Thaw's “Intense’ Gaze.

Q. As he stood then on the eighth or tenth
step? A. He did not stand.

Q. As he was passing, if you please, over
those steps you saw his face? A. Yes,

Q. You saw his eves’ A, Yes,

Q. You saw the direction of his gaze and
saw that it was an intense gaze in the same
direction you have mentioned? A, He was
looking in that direction.

Q. Was his gaze intense? A. T do not
know that it was absolutely intense; he was
looking over in that direction.

Q. Well, was hia gaze intense?
say it was, rather

Q. It was rather intense? A. Yes

Mr. Smith said he first told his lawyer,
Frank E. Blackwell, the story as he related
it on the stand yesterday. That was two
or three days after the shooting.

*Did vou narrate it to him as you have
stated it now?” asked Mr. Delmas.

“Absolutely ,” replied Mr. Smith, firmly.

“Absolutely®” repeated Mr. Delmas.

“Absolutely,” said Mr. Smith.

Q. Do you know of any communioation
het ween Mr. Blackwell and Mr. Jerome subse-
quent to that? A. Before I went to Europe |
told my lawyer—I told Mr. Blackwell that Mr,
Thaw on that night was drunk, intoxicated,
did not know what he was about.

“I am not asking you what you told your
lawyer. Answer my question,” stormed
Mr. Delmas,

Mr. Smith said he knew nothing of any
communication between Mr. Jerome and
Mr. Blackwell. Subsequently he got word
from Mr. Blackwell about being a witness,
That was just before his last trip over, a
short time ago. He didn't know until then
that he was wanted as a witness nor had he
any communication with the District Attor-
ney’s office,

Recalled by Jerome.

A few days before he left Paris he got a
cable despatch from Mr. Jerome. It was on
the -tre;x(gth of this message that he came
back. r. Delmas wanted to know a lot
about the despatch.

Q. Did that telegram call you here?
came to my lawyers,

Q. Well, did that telegram call you here?

Mr. Jerome objected to this method of
proving the contents of a written instru-
ment and added: “I think what is sauoe
for the goose is also sauce for the gander,
if Mr. Delmas will pardon me describing it
picturesque term.”
Imas: "It all depends upon which

A. 1 should

Al

r. De

is the goose.”

Mr. Jerome: “Well, I will confess that
yon are the gander.”

Q. By Mr. Delmas -Mr. Smith, have you
got that cablegram? A. Not here

Q. Where is it? A, I think I have it in my
house.

Q. Will you kindly produce it. A. If I can.

Q. Will you kindly produce it at the next
meeting of the court? A. Certainly.

As soon as he got the cable despatch,
the witness said, %m took the first steamer
over. He saw Assistant District
ney Garvan at once. That
Saturday night

Q. And did you make to Mr
selfsame statement as to what you knew of
the transactions of the defendant Thaw on
that night that you had made to vour attor-
ney, Mr. Blackwell? A, Absolutely

Q. Absolutely? A, Yes. sir

Q. Nothing new in it? A. No

Q. Nothing additional’ A. Nothing.

Quick Halt at Beale's Name,

Mr. Smith met Truxtun Beale at the Union
Club the afternoon of the shooting

“That's all,” said Mr, Delinas suddenly
Mr. Jerome wantad to knov if it would
be all right for Mr. Smith to send the cable
to the Court. My, Delmas said it wouldn't
and Mr. “mith replied that ha would bring
it this morning.

Photographer Clckemeyer Called.
Rudolob Eickemever. a photographer,

/

was la-t

" 1
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Drop in on Yyour
way from business and
look over my splendid lines
of Office Furniture. Places

. was next called by Mr. Jerome.

you under no oblizations
to buy.

CHARLES E. MATTHEWS,
Office Furniture,
275 Canal St.. 1 Door East of B'way.
Telephone 1299 Spring.

He has

& profeesional photographer for
twenty-four years. Mr. Jerome got him
Lo identify a negative and a phowgr-&.h.
The negative had heen broken, and as Mr.
Eickemeyer held three pieces of glass up
to the window it was not hard to see that
it was the negative of the last page of the
aMdavit which the prosecution says was
made by Evelyn Nesbit in Abe Hummel's
office. Mr. Eickemeyer said after a lot of
argument that the photograph was from
the negative.

Then Mr. Jerome asked him about three
other negatives. They were, according to
the prosecution, the negatives of the pht_:!o-

raphs of Evelyn Nesbit taken in the Kast
'wenty-second street studio the day before,
as she says, she was ravished by Stanford
White. Young Mrs. Thaw on the stand
said she could not fix the date of the photo-
raphs, but she knew it was the next nl?ln.
5-.1 she went with White from the Casino
Theatre to the studio. Although it has not
been introduced in evidence it is known
that the prosecution helieves that the day
after the photographs were taken was
election day, 1901, and that White was
not at the studio that night but at the Madi-
son Square Garden tower giving a dinner,
which lasted very late.

Mr. Eickemeyer said he had been oon-
nected with Campbell’'s studio for a num-
ber of years and it was the custom there to
number photographio atives. Mr. Del-
mas objected to all questions along this line.
Finally he said:

Mr. Deimas Objects 1o Dates.

“If your Honor mx t'hg‘ot lao:vidonco

which has been gh
examination for the purpose of testing the

veracity of the witness, and for that &x
alone, as your Honor ruled and as the E;lo-
trict Attorney olaimed, in which oertain
s't;nemenu were mﬁemwﬁm rolutlo;l zbw
these photographs, an @ purpose o )
quegtl,:r‘l ':v’ﬁulgh seem to bop‘:o ocontradiot
that statement and, therefore, under the
ruling which your Honor has repeatedly
made it ia not proper rebuttal.”

“You will remember that Mre. Thaw
was not able to fix with entire definiteness
the time these photographs of her were
taken, I desire to fix tﬁo very day on which
phs were taken,” said Mr.
Jerome, picking up the record of tli» case.

“And vou olaim it is material?” nsked
Justice FitzGerald.

Mr. Jerome opened the record and began
to read:

Mr. Delmas—If 1 get the drift of the learned
District Attorney's remarks, it is that he
would not be allowed to controvert the oo-
currence of these facts by some rule of law
or of evidence, I will state to him now that
we will have no objection whatever and will
not invoke that rule if he desires to probe
into the occurrence of the facts narrated.
8o far as we are concerned he is at perfeot
liberty to do so.

“When Mr. Delmas made that statement ”
said Mr. Jerome, closing the book, “I had
not investigated the facts from that point
of view, and now in acceptance the
waiver I ask permission to Rrove the exact
date that those photographs were taken.
Miss Nesbit has testified that those
photographs were taken the day before
she was ravished and drugged. 1 ask
to fix that exact date and to prove that
on the following night Stanford White
was not where she said he was.”

Mr. Jerome spoke slowly, emphazising
each word. Mr. Delmas stood up.

“If your Honor please, the learned Dis-
trict Attorney has heard the rulings your
Honor has already made twice in this case,
and he knows as well as he knows any-
thin%that he cannot introduoce that proof,”
said he.

“I know that I cannot introduce it without
the consent of the defendant,” replied
Mr. Jerome, and again he read Mr. Del-
mas's statement, e added: “It is on
that invitation that I seek to do it. Irealize
that if objection is made to it it must be
:,\‘x)ncuimd. If objection is made I must

w,*

Deimas Sticks to His Objection.

“Your Honor has heard my objection,”
said Mr. Delmas just above a w r.

“Objection sustained,” said the Court
promptly.

“That is all, Mr. Eickemeyer,” said Mr.
Jerome, Hcking up his photographio plates,
;\,mlo;a_ r. Delmas has some questions

ask.

“I have no questions,” said Mr. Delmas,
mi?‘l as Mr. Eickemeyer left Mr. Delmas
sala:

“A statement has been made by the
learned District Attorney here a moment
ago as to what he proposed to do. Those
statements have been made in the presence
of the jury; they have been made with a

reat deal of emphasis, your Honor, and

ask your Honor to strike these remarks
from the record as improper and unwar-
ranted,”

“1 go further than that,” said Mr. Jerome,
“My remarks were entirely addressed to
the Court on a proposition of law, and 1
ask your Honor to go further than that.
I'here is no need of striking them from
the record because they are not a part of
the record; they are for the information
of the Court, And I ask your Honor now
to advise the jur{. that the question of
whether or not this girl was ravished by
Stanford White is not an issue in this case.”

Mr. Delmas made another protest, and
Julluoo lf‘itzoenld said:

“1 will say to the jury that they are not
to consider anything o?my kind or char-
e ————————————————
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COFFEE COMPLEXION

Easlly Cleared Up by Simple Means.

The coffee habit often causes sallowness
long before the cause is suspected. Then'
the coffee user may be willing to give up
the harmful indulgence. The experience
of a Penn. lady shows how easily this may
be done. She says:

“I have suffered from constipation and
stomach trouble since a child, when head-
aches were 80 severe that I was prevented
from studying at school. Since reaching
adult age, I have been, until recently, fre-
quently in great pain from ulceration of the
stomach and had grown wretchedly thin.

“My complexion had become very sallow
and my stomach was an unalleviated pum-
ishment to me. For years, we have always
had some kind of a cathartic in the house,
which I took before retiring, as a matter of
regular routine, using one kind umtil it
began to lose its effect, and then another.

“About six weeks ago my husband
brought home a package of Postum Food

Attor- |

Garvan the |

Coffee insisting that I give up the old kind
and try the new. It seemed to be impossi-
ble to quit drinking coffee, altho'agh I knew

| it was iLjuring my "sealth.

“However, after reading the little book,
‘The Road to Wellville,” which I found in
the yackage, I concluded to give Postum a
fair trial.

“For the past six weeks | have used it
throe $imes a day and I gratefully testify
| that my stomach trouble and constipation
i ha‘\‘e already entirely left me.

{ I am ﬂruvmg plumper and rounder in
| figure and m¥ complexion is clearing up
; beautifully. ou cannot imagine how good
i it seems not to have that distreasing pain
after each meal! 1 have thrown out all the
medicine hottles for Nature's own medi-
cine, right food and Pcstum Food Coffea
lhgve made me a well woman.” Name
g!‘\:rn by Postum Co., Battle ( reek, Mic
““There’'s a reason.”” Read the fam
:Lt: book, **The Road to WeUViIk."wi:l

|

|
|
|
|

« SLOCUM

Eatadliahed
Half a Contury

Rep'aiered
Trade Mark

Lace Cloths

For Luncheons and
Banquets.

A very complete collection of
the newest and most attractive
French and Italian Lace Trimmed
Cloths, many of them combin-
ing needle point and Anglais
Embroidery with the lace.

ROUND

2 yda ... 82759 to $125.00 each
Dayds, ... 35,00 to 17500 cach

yvds. 60.00 to 250 00 each
8 yde. ....oioiiiae. 10000 & 15000 each
4 yds - . 12500 & 185.00 each
Napkins to Match. ..... 35.00 to 7500 doa.

SQUARE AND OBLONG

2%4x2)3 yds............ 4250 to 150.00 ach
2)%4x3 yds 295.00 each
2%4x8'5 yda....... — 325.00 eact,
%xé yds.....o000nee 65. 250.00 each
2%xb yds.. .. ... 340.00 rach
Napkins to match 100,00 don,

«+«THE LINEN STORE"

JamesMcCutcheon&Co.

14 WEST 23D STREET,

3

== —

Why not have at your
table the very k‘it_Coﬂea
and Teas grown in the
most favored lands of the
world?

At lower prices than
many inferior qualities

Java and Mocha Colfee, i 29 b
P. & T. blend Coffee, 24c. b,
English Breakfast Tea, 30c. to 90c. [
Formosa Oovlong Tea, 28¢.t0 $1.50 Ib.

S ——————

acter in this case except the evidenoe ai-
duced under oath.”

Witnesses Yot to Be Called

There was still an hour left befora ad.
ournment, but Mr, Jerome said that the
liness of Mr. Garvan upset his plans
“so that | don’'t know exactly wherea | 4
at in the order of proof.” e could may
that there would probably be only twon
more witnesses, Abe Hummel and a clerk
on the question of getting in evidence the
affidavit which has been in dispute. T'
would take time to prepare the hpyothetirsl
question for his experts, but he had th»
facts together and that would be necea-
sary would be for him to dictate then
to a stenographer,

Then t question would be printed
and everybody could have a copy of it.
It would take about a day, he said, with
the direot examination of t experts, hus
he couldn’t tell how long the cross-examina-~
tion of them would e..

As to su ing up it was finally decided
that each side have a day each. Thae
indications are that the trial will last far
into next week.

Jerome Asks S$15,000 for Allenists.

Comptroller Metz will lay before the
Board of Es to y & reoquess
he has recelved from District Attorney
Jerome for $15,000 to pay the fees of the
alienists who have been retained in the
Thaw trial.

“0Of course the demand will have to be
complied with,” sald Mr. Metz, *and it
will the first only of many other similar
applications which will come from the
District Attorney before this trial is paid
for. From what I hear it is likely to coss
the city a lur.ger sum than any previous
oriminal trial.

=

John Jameson

racee Yo Y Jster
Whiskey

High in Name.

High in Quality.
High in Favor.
High in Everything.

W. A. Taylor & Co., Agenta, New York

’

MARRIED.

BERRIEN~CURTIS.—On Tuesday, Mareh 13, oV
154 Coleman st.. Bridgeport, Conn., Gladre
Hawthorne, dsughter of Mr and Mrs Joba
Calvin Curtis, 1o James Garfleld Berrien of
Newton, Mass,

BROWER~GILLMORE.—On Tuesday, Marsh 13
1907, at the residence of the bride's mother,
Mrs. 2. D. Glllmore, 283 West 107th st, Now
York city, Josephine Loulse Gillmore to Mp
John 1. Brower of Plainfield, N. J., by the
Rev. John P. Peters, D. D.

DIED.

DOUBLEDAY.—Suddenly, Tuesday, March 12, a0
Washington, D, C., Mary Doubleday, wife of the
late Brevet Major-General Abner Doubledar,
U. 8 A

Notlee of funeral hereafter,
please copy.

FARNUM.—At Pasadena, Cal., March 10, af'ef
a lingering fliness, Caroline Sutton, beioved
wife of Charles H. Farnum

Interment at Middlebury, V't
family,

GELLATLY.—Suddenly, Monday, Mareh 11 1977
Anna Burt, wife of the late Wilitam A. Gells!

Funeral services at the residence of her &
Frank E. Gellatly, 2¢0 Farrell av, Sou?
Orange. N.J., on Thursday afternoon, Marehis
on arrival of 180 train on D. L. & W. o™
New York. Carrlages will be 1o walilng &'
Mountain station. Interment private

MACNAUGHTAN.~On Monday, at Essex Fells ¥
J..infant son of Allan aad Myra Macnoaughian

Tuesda,y morning. sarcl

Drownes Slocum, In Nhis

Baltimore papere

at convenience of

arly

Jeremiah »

Col
year

Funeral services at his late residence
House.” Grymes Hill, Staten [sland
day afternoon, March 14, at 5§ o'clock
riages will meet boat leaving New Y ors o

STEVENS,. ~On Sunday morning, March
Danlel T, Stevens.

Funeral services will be held at his
dence, the Chatsworth, 724 st and
slde Drive, on Wednesday afternonn
13, 1907, at 4 o'clock, Interment al
At cony anlenees of famlily
county, N. Y., and Willlamspo:r', !
please copy

A

NO EXTRA CHARGFE 'Y
Advertisements for Tax Son and ™n
SoN may be left at any Amercan 1
ssager office la the city,
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